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Introduction
1. [Name of organisation] is committed to ensuring a working environment free from sexual harassment and victimisation.  The policy accompanies our Equality Diversity and Inclusion Policy, Anti-bullying and Harassment Policy, Disciplinary Policy and Grievance procedure.[if relevant]

2. Sexual harassment or victimisation is unlawful under the Worker Protection (Amendment of Equality Act 2010) Act 2023 and requires employers to take reasonable steps to prevent sexual harassment of their workers.

3. Instances of sexual harassment or victimisation may lead to disciplinary action up to, and including, termination of employment. 

4. We will treat all complaints and concerns seriously and will investigate them promptly, efficiently and in confidence, where sexual harassment has occurred:
· in a work situation
· during any situation related to work, such as a social event with colleagues/volunteers
· Against a colleague/volunteer or other person connected to us outside of a work situation, including on social media.
· Against anyone outside of a work situation where the incident is relevant to the suitability of an employee/volunteer to carry out their role.

5. Sexual harassment can result in legal liability for both the business and the harasser, whether they work/volunteer for [insert organisation] or are a third party.  [Insert organisation] will take positive action to help in preventing the sexual harassment of staff/volunteers including the development and regular review of risk assessments, in consultation with staff/volunteers, and delivery of appropriate training for employees/volunteers.

6. If any sexual harassment of the organisation’s employees/volunteers occurs, the organisation will seek to prevent and reduce the risk of it happening again.  Action may include investigation and formal disciplinary action, updating of policies, risk assessments and further training for employees/volunteers.
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Scope
7. The main aim of this policy is to provide a framework to prevent sexual harassment from occurring and have clear reporting procedures and process for our staff/volunteers to make a complaint about sexual harassment.  

8. All our staff/volunteers have a responsibility to behave in line with the requirements of this policy.

9. Employees/volunteers are encouraged to report any incident of sexual harassment that they experience or witness, so that the organisation can investigate and resolve the matter. If there are grounds to believe that an employee/volunteer may have been sexually harassed by another employee/volunteer or third party, whether or not there has been a formal complaint, the organisation will commence an investigation into the alleged sexual harassment.

10. The organisation will take all such complaints seriously and an employee/volunteer who makes a genuine complaint of sexual harassment will be protected and will not be penalised or victimised in any way.

11. Any employee/volunteer who believes that another employee's/volunteers conduct amounts to sexual harassment or harassment has the right to complain to their line manager/[PCC or other appropriate person]. Furthermore, employees/volunteers have the right to complain if they believe that they have been sexually harassed by a third party or supplier.

12. Where a complaint is made against a member of clergy, this information will be forwarded to the relevant Senior Clergy person, i.e. Archdeacon or Area/Diocesan Bishop.  Informal or formal clergy disciplinary procedures may follow depending upon the outcome of the investigation.  

Principles
13. We expect all employees/volunteers to act in line with the [Insert organisation]’s Values.

14. For formal action, the employee/volunteer will be told of the nature of the complaint and an investigation will normally be undertaken using [insert organisation name] Grievance/Disciplinary procedures.

15. There is no time limit on bringing a complaint relating to sexual harassment and employees/volunteers should know they can bring a complaint at any time. It is hoped that complaints would normally be submitted as soon as possible . This is to ensure that issues are addressed as soon as possible in the interests of all concerned and to allow for a proper and fair investigation whilst the events are still fresh in people’s minds. 

16. Investigations of complaints can be lengthy and involved, especially when there are several people to be interviewed and the allegations complex. However, it is in everyone’s interests that investigations are concluded as soon as possible and so [insert organisation name] will take all reasonable steps to ensure that they are concluded within two months of them commencing if at all possible. This will require employees/volunteers to make themselves available for meetings and may mean that if an employee’s/volunteer’s preferred companion is unavailable, an alternative companion will have to be identified to allow meetings to proceed without unnecessary delay.

Definitions
17. Sexual Harassment
· The Act sets out two specific definitions of sexual harassment, which are:
· conduct of a sexual nature that has the purpose or effect of violating a person's dignity, or creating an intimidating, hostile, degrading, humiliating or offensive environment; and
· less favourable treatment related to sex or gender reassignment that occurs as a result of a rejection of or submission to sexual conduct.

18. Sexual harassment can occur in many forms. While this is not an exhaustive list, examples include:
· physical conduct of a sexual nature, unwelcome physical contact or intimidation;
· persistent suggestions to meet up socially after a person has made clear that they do not welcome such suggestions;
· showing or sending offensive or pornographic material by any means (e.g. by text, video clip, email or by posting on the internet or social media);
· unwelcome sexual advances, propositions, suggestive remarks, or gender-related insults;
· offensive comments about appearance or dress, innuendo or lewd comments;
· leering, whistling or making sexually suggestive gestures; and
· [bookmark: a633219]gossip and speculation about someone's sexual orientation or gender reassignment status, including spreading malicious rumours.

19. A person may be sexually harassed even if they were not the intended target. For example, a person may be sexually harassed by pornographic images displayed on a colleague's computer in the workplace.

20. Sexual Harassment is different from sex discrimination.  Both are equally unacceptable and will not be tolerated.  Sex discrimination is covered under our anti-bullying and harassment policy.

Victimisation
21. [bookmark: a802340]Victimisation includes subjecting a person to a detriment because they have done, or are suspected of doing or intending to do, any of the following protected acts: 
· [bookmark: a954225][bookmark: a564552][bookmark: a640103]Bringing proceedings under the Equality Act 2010. Giving evidence or information in connection with proceedings under the Equality Act 2010.
· [bookmark: a449363]Doing any other thing for the purposes of or in connection with the Equality Act 2010. 
· Alleging that a person has contravened the Equality Act 2010. 

22. [bookmark: a960309]Examples of Victimisation:
· [bookmark: a844992][bookmark: a515786]Denying someone an opportunity because it is suspected that they intend to make a complaint about sexual harassment;
· [bookmark: a537994]Excluding someone because they have raised a grievance about sexual harassment;
· [bookmark: a557627]Failing to promote someone because they accompanied another staff member to a grievance meeting; and
· [bookmark: a312568]Dismissing someone because they gave evidence on behalf of another staff member at an employment tribunal hearing.

Third party harassment
23. [bookmark: a678478]Third-party sexual harassment can result in legal liability and will not be tolerated. We will take reasonable steps to try to prevent third-party sexual harassment of staff/volunteers.  All staff/volunteers are encouraged to report any third-party harassment they are a victim of, or witness, in accordance with this policy. 
Third party harassment is where a person is harassed or sexually harassed by someone who does not work for [insert organisation name], and who is not an agent of, the same employer, but with whom they have come into contact during the course of their employment/[time at the parish]. 
Third-party harassment could include, for example, unwelcome sexual advances from a visitor, clergy, supplier or contractor) when visiting our premises, or where an employee/volunteer is visiting a site or alterative location whilst an employee/volunteer is carrying out their role.

24. [bookmark: a525254][bookmark: a338922]If an incident of third-party harassment of staff/volunteers occurs, the organisation will take reasonable steps to remedy any complaints and to try and prevent it happening again. These may include warning the harasser about their behaviour, banning them from the organisation’s premises, reporting any criminal acts to the police, and sharing information with other third parties, including where necessary, their employer, updating policies, reviewing risk assessments and training. 

25. Any sexual harassment by a member of staff or volunteer towards a third party may lead to disciplinary action up to and including dismissal in line with existing disciplinary policies.

26. Complaints received regarding clergy will be referred as appropriate to the Diocesan Bishop, Area Bishop and/or Archdeacon for investigation. Informal or formal clergy disciplinary procedures may follow depending on the outcome of the investigation. 

Procedures
What to do if someone believes they have been subject to sexual harassment or victimisation?

27. Informal approach: The person may not know that their behaviour is unwelcome or upsetting. An informal approach may help them to understand the effects of their behaviour and agree to change it.  The individual who believes they have been harassed should talk to their Line Manager or someone in the PCC to share their concerns and agree with them how they wish the situation to be handled.   This may include an informal conversation with the alleged harasser and with the PCC, a manager, or themselves in order to make the alleged harasser aware that their behaviour has been found to be offensive and unwelcome and that the behaviour must stop immediately. They may want to add that, if the behaviour continues, then a formal complaint will be made. A note should be made of the date of the conversation and what was said and done. This will be useful evidence if the unacceptable behaviour continues and they wish to make a formal complaint.

28. Formal approach: if an informal approach does not resolve matters, or they think the situation is too serious to be dealt with informally, they can make a formal complaint by following [insert organisation name’s] grievance procedure. In the case of grievances about sexual harassment or victimisation, the normal grievance procedure is modified so that they can choose whether to raise their grievance with their manager or directly with the PCC.

29. All complaints will be investigated promptly and, if appropriate, disciplinary proceedings will be brought against the alleged harasser. The complainant will have the right to be accompanied by a fellow worker/volunteer at any meeting dealing with the employee’s grievance in accordance with the grievance policy.  The employee/volunteer will be kept informed of the general progress of the investigation and, subject to data protection requirements, the outcome of any disciplinary proceedings.  The organisation will decide on a balance of probability, after considering all available evidence, whether or not sexual harassment or victimisation has occurred.

30. [Insert organisation name] will treat complaints of sexual harassment and victimisation sensitively and maintain confidentiality as much as possible. Investigation of allegations will normally require limited disclosure on a "need to know" basis. For example, the complainant’s identity and the nature of the allegations must be revealed to the person they are complaining about, so they are able to respond to the allegations. Some details may also have to be given to potential witnesses but this will be limited as far as possible, while ensuring a fair and sufficiently thorough investigation. The importance of confidentiality will be emphasised to any witnesses. If the complaint is upheld, and a person who has been found to have sexually harassed/victimised the complainant is kept in the organisation's employment/parish, managers/PCC members may need to be given some information where this is necessary for them to manage the risk of further sexual harassment/victimisation by that person against them or others. Wherever required (and possible), [Insert organisation name] will try to ensure that the complainant and the harasser are not required to work/volunteer together while the complaint is under investigation. 

31. If the complaint is upheld, and the person found to have sexually harassed/subjected the complainant to victimisation remains in the organisation's employment, if required (and possible), [insert organisation name] will try to ensure that the individual and the harasser are not required to work together (where possible without impacting on the effective functioning of the organisation).[delete if not relevant]

32. If the complaint is not upheld, the [PCC or appropriate people] will support them, the alleged harasser, and their manager(s) in making arrangements for them both to continue or resume working/volunteering and to help repair relationships, which may include mediation.  Wherever required (and possible), [insert organisation name] will try to ensure that the complainant and the harasser are not required to work/volunteer together (where possible without impacting on the effective functioning of the organisation).
33. They have a right not to be victimised for making a complaint in good faith, even if the complaint is not upheld. However, making a complaint that they know to be untrue may lead to disciplinary action being taken against them.

34. Some types of sexual harassment/victimisation may constitute unlawful discrimination and may give rise to the possibility of other civil claims or criminal proceedings. There are strict time limits for bringing claims of unlawful discrimination to an employment tribunal.

What can we do to help stop sexual harassment and victimisation?
35. We all have a responsibility to help create and maintain an environment free from sexual harassment and victimisation. 
We can help to do this by:
· being aware of how our own behaviour may affect others and changing it, if necessary we can still cause offence even if we are ‘only joking’;
· treating our parishioners with dignity and respect;
· taking a stand if we think inappropriate jokes or comments are being made;
· making it clear to others when we find their behaviour unacceptable, unless it should be obvious in advance that this would be the case;
· intervening, if possible, to stop sexual harassment and giving support to recipients;
· making it clear that we find sexual harassment unacceptable;
· reporting sexual harassment to a manager or the PCC and supporting the organisation in the investigation of complaints; and
· if a complaint of sexual harassment is made, not prejudging or victimising the complainant or alleged harasser.

36. Managers/PCC have a particular responsibility to:
· set a good example by their own behaviour;
· ensure that there is a supportive environment;
· make sure that staff know what standards of behaviour are expected of them;
· intervene to stop sexual harassment; and
· report promptly to the [appropriate person] any complaint of bullying or harassment, or any incident of bullying or harassment witnessed by them.

What happens if someone is accused of sexual harassment?
37. If someone is approached informally about their behaviour, they must not dismiss the complaint out of hand because they were only joking or think the complainant is being too sensitive. Remember that different people find different things acceptable and everyone has the right to decide what behaviour is acceptable to them and to have their feelings respected by others. An individual may have offended someone without intending to. If that is the case, the person concerned may be content with an explanation and an apology from them and an assurance that they will be careful in future not to behave in a way that they now know may cause offence. Provided that they do not repeat the behaviour that has caused offence, that may well be the end of the matter.
38. If a formal complaint is made about someone’s behaviour, this will be fully investigated and [insert organisation name] may commence a disciplinary process, if appropriate. The organisation will follow its disciplinary procedure and the individual will have the rights set out in that procedure. They will have the right to be informed of the allegations against them, to put across their side of the story and to be accompanied to meetings by [an appropriate person]. The procedure will be implemented at the appropriate stage for the seriousness of the allegation. Complaints of sexual harassment may often be allegations of gross misconduct that, if proved, could lead to dismissal without notice.

39. [Insert organisation name] will treat complaints of sexual harassment seriously and maintain confidentiality as much as possible. Investigation of allegations and future management of risk, if complaints are upheld, will normally require limited disclosure on a ‘need to know’ basis. For example, some details may have to be given to potential witnesses but this will be limited as far as possible, while ensuring a fair and sufficiently thorough investigation. The importance of confidentiality will be emphasised to witnesses.

40. Wherever required (and if possible), [insert organisation name] will try to ensure that the individual and the complainant are not required to work together while the complaint is under investigation (where possible without impacting on the effective functioning of the organisation). If the allegation is of gross misconduct, the person accused may be suspended on full pay during the investigation and, if a disciplinary hearing is called, until the disciplinary process has been completed.

41. If the complaint against them is upheld, [insert organisation name] will follow the procedures set out in the Disciplinary Policy. A disciplinary penalty may be imposed up to and including dismissal, taking into account the seriousness of the offence and the relevant circumstances. If the complaint is upheld, but they are not dismissed, [insert organisation name] could decide to transfer them to another post if a suitable position is available.

42. If a complaint is made against them that is not upheld and [insert organisation name] has grounds for believing that the complaint was not made in good faith, [insert organisation name] will investigate and, if appropriate, will take disciplinary action against the person making the false complaint if it is believed to have been made maliciously.

43. They must not victimise a person who has made a complaint against them or anyone who has supported them in making the complaint or given evidence in relation to such a complaint. Disciplinary action will be taken against them if [insert organisation name] has good reason to think that they may have victimised the complainant or someone else.

44. If the complaint against them is not upheld, the [PCC or appropriate person] will support the individual, the complainant, and their manager(s) in making arrangements for them both to continue or resume working/volunteering together and to help repair relationships. Where necessary (and if possible) [insert organisation name] will consider making arrangements to avoid them having to continue to work/volunteer alongside each other. Where it is deemed appropriate, the mediation process may be introduced by mutual agreement of both parties. For more information on mediation, please refer to the Anti Bullying and Harassment Policy.[if relevant]
45. Some types of sexual harassment and victimisation may constitute unlawful discrimination, and allegations may give rise to the possibility of other civil claims or criminal proceedings against an individual, which would proceed independently of [insert organisations name] disciplinary proceedings. An individual could be personally liable to pay compensation to the complainant if a successful claim in the employment tribunal or other courts was brought against them. Criminal proceedings could lead to conviction and criminal penalties. [delete if not relevant]

[bookmark: a909460]
46. Support and guidance can also be obtained from the following external services: 
· [bookmark: a900695]The Equality Advisory and Support Service (www.equalityadvisoryservice.com).
· [bookmark: a176987]Protect (www.protect-advice.org.uk).
· [bookmark: a975754]Victim support (www.victimsupport.org.uk).
· [bookmark: a826932]Rape crisis (www.rapecrisis.org.uk).
· [bookmark: a888614]Rights of women (England and Wales) (www.rightsofwomen.org.uk).
· https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance 
· https://www.samaritans.org/how-we-can-help/contact-samaritan/ 
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