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A. Details of Petitioner

	Full name:




	

	Address:







	

	Date of birth:


	

	Relationship to deceased:
	

	


B. Details of the deceased
	Full name::


	

	Age at date of death:

	

	Cause of death:

	

	Date of interment:

	

	Present place of interment:

Give full details including section, row, plot, number etc. and whether consecrated.  Provide a copy of certificate of burial or an extract from the Register of Burials.


	

	Proposed Place of reinterment:

Give full details as to location and state whether or not consecrated. 

	


C.  Details of all other close relatives

Attach signed statement from each relative signifying his/her approval. 

	Full name:


	

	Relationship to deceased: 


	


Approval:
YES  

Tick if attached   
NO 
	Full name:


	

	Relationship to deceased: 


	


Approval:
YES 

Tick if attached
   
NO 
Attach a separate sheet giving details of all other close relatives 

D. Consent for exhumation

Has the Incumbent, or other person in charge of the Churchyard/Cemetery where the deceased is currently interred, given his/her written consent? 
YES 



Tick if attached
   
NO 
E. Consent for reinterment

Has the Incumbent or other person in charge of the Churchyard/Cemetery where the proposed reinterment will take place, given his/her written consent? 

If the proposed reinterment is not to be in consecrated ground, a Ministry of Justice licence will also be required.
YES 


Tick if attached
   
 NO 
F. Report from the funeral directors
Has a report been obtained from the funeral director(s) who carried out the original interment confirming that removal is possible?   
It should include details as to the type of coffin/casket used, and its likely condition now. 
YES 



Tick if attached
    
NO 
G. Proposed undertakers

Who will be carrying out the proposed exhumation and reinterment?

	Name:


	

	Address:


	


H. Other interments

Have any other interments taken place in the grave since the burial of the deceased?

If so, identify the person(s) and whether and state his/her/their next of kin have been approached and their consent obtained.

	


I. Burial rights
Has any person an exclusive right of interment in the proposed grave?  If so, state the names of such person(s) and whether their consent has been obtained.

	


J. Monuments and memorials

Will any existing monument or memorial be affected?   Yes 

No 
If so, how?

	


K. Reasons

Set out the grounds for this Petition specifying all factors and matters relied upon in support of the request for the grant of a faculty. Petitioners are advised to read the Notes below and to seek independent legal advice in the case of any doubt.

Attach all relevant documentation and correspondence. Continue on a separate sheet if necessary.

	


L. Declarations
I/we hereby petition for the grant of a Faculty to authorise the exhumation of the [cremated] remains of the person(s) named at section B herein.
I/we certify that the information contained in this Petition is true to the best of my knowledge and belief.

I/we consent/do not consent (delete as applicable) to the Chancellor determining this petition on the basis of the information contained in and attached to this Petition.

Name(s) 

Signature(s)

.................................................................................

..............................................................................
.................................................................................

..............................................................................
.................................................................................

..............................................................................
.................................................................................

..............................................................................
Date:

This petition must be signed by ALL petitioners.

The document should be returned to the Diocesan Registry, 2 The Embankment, Sovereign Street, Leeds, LS1 4BA.  The current (2023) basic fee for the lodging of a Faculty Petition is £317.00 to be made payable to Lupton Fawcett LLP .  Further fees may be due as the Petition progresses in accordance with the Ecclesiastical Judges, Legal Officers and Others (Fees) Order 2022, for example, if the Petition is opposed or a full written judgment is handed down. 


N O T E S

1.
If a Faculty for exhumation and reinterment of human remains (including ashes) is to be granted, the Petitioner must satisfy the Consistory Court that an exception should be made to the principle that burial is to be regarded as permanent and final. They are protected in consecrated ground from disturbance.  The burden of proof is upon the Petitioner.  If you are in any doubt, you should consult solicitors referring them to:  Re Blagdon Churchyard [2002] Fam 299.  See the summary attached.

2.
The following documents must be forwarded with this Petition to the Diocesan Registry:


i.
Certificate of Burial (if available).


ii.
Consent in writing of relevant Cemetery.


iii.
Consent in writing of the Owners of the land where the remains are to be reinterred.


iv.
Undertaking by the Undertakers [see below].


v.
A Probate of Will or Letters of Administration [if relevant].


vi.
A copy of the Ministry of Justice Licence [if relevant].
3.
Petitioners should obtain and enclose a plan of the Churchyard or Cemetery showing the Church building (if appropriate) any residential dwellings within close proximity, and the situation of the grave or area set aside for cremated remains from which the removal is to take place.

4.
The Undertakers must give an undertaking to carry out the exhumation and re-interment in a reverent manner and to comply with any instructions which may be given by the Chief Environmental Health Officer.
5.
A Faculty, if granted, will be subject to the following conditions:


i.
That the removal be effected with due care and attention to decency, early in the morning and the grave screened from the view of the public.


ii.
A suitable disinfectant solution should be freely sprinkled over the coffin, the soil and, if found to be necessary, elsewhere.


iii.
That the remains and any article apparently buried with the deceased, when removed, shall be placed in a fresh shell.


iv.
That the remains be re-interred forthwith in the new grave and in any intervening period, they shall be kept safely, privately and decently.


v.
That due notification of the time of the proposed exhumation be given to the Chief Environmental Health Officer and any instructions given by him or his representative, either before or at the time of such exhumation, must be carefully carried out in addition to i. to iv. above.
6.
Legal proceedings in the Consistory Court and matters of public record and court judgments will be put in the public domain via the diocesan website.


PRINCIPLES AND GUIDELINES SET OUT IN 


RE BLAGDON CEMETERY [2002] FAM 299

Petitioners are advised to consult the full judgment of the Court of Arches’ decision. What follows is a selective summary only.

1.
Once a body or ashes have been interred in consecrated ground, whether in a Churchyard or in a consecrated section of a municipal cemetery, there is a presumption that there should be no disturbance of the remains save in exceptional circumstances.

2.
Where a mistake has been made in effecting the burial, for example a burial in the wrong grave, the Court is likely to find that a good reason exists, especially when the Petition is presented promptly after the discovery of the facts.

3.
In other cases it will not normally be sufficient to show a change of mind on the part of the relatives of the deceased, or that the spouse or another close relative of the deceased has subsequently been buried elsewhere.  Remains are not to be regarded as portable and some other circumstance must usually be shown.

4.
Any personal medical reasons relied on by an applicant would have to be very powerful indeed to justify an exception being made to the norm of permanence.  For example, serious psychiatric or psychological problems where medical evidence demonstrates a link between that medical condition and the question of location of the grave of a person to whom the applicant had a special attachment.

5.
The passage of time, especially when this runs into a number of years, may make it less likely that a Faculty will be granted.

6.
No distinction is to be drawn between a body and cremated remains, except insofar as the processes of decay may affect a coffin more than a casket containing ashes and may also affect the sensibilities of a congregation or neighbours.

7.
It is immaterial whether or not a Ministry of Justice Licence has already been obtained.

8.
The burden of proof in a petition for exhumation is on the applicant and there must be clear and convincing evidence to justify an exception from the norm.

IN THE CONSISTORY COURT OF 


THE DIOCESE OF LEEDS





PETITION FOR A FACULTY FOR 


EXHUMATION OF BODY OR CREMATED REMAINS





Approved by the Chancellor pursuant to rules 5.3(3)(A) and 20.6(2)(a)(i)


of the Faculty Jurisdiction Rules 2015














� In the case of cremated remains, only conditions i. and iv. will apply.








